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JACOBSON LAW FIRM 
2730 EAST BROADWAY BLVD., SUITE 160 
TUCSON, ARIZONA 85716 
TELEPHONE (520) 885-2518 
FACSIMILE (520) 844-1011 
jeff@jhj-law.com 
Jeffrey H. Jacobson, PCC #65402; SB#019502 
Attorney for Plaintiff 
 

IN THE UNITED STATES DISTRICT COURT  
 FOR THE DISTRICT OF ARIZONA 

 
CARRIE FERRARA CLARK, 
 
                            Plaintiff, 
 
vs. 
 
CITY OF TUCSON,  
 
                           Defendant. 

 Case No.  4:14-CV-02543-TUC-CKJ 
 

PLAINTIFF’S MOTION FOR LEAVE 
TO FILE SECOND AMENDED 
COMPLAINT 
 

 Pursuant to Rule 15(a)(2), Federal Rules of Civil Procedure, Plaintiff Carrie Ferrara 

Clark, through undersigned counsel, moves the Court for leave to file her Second Amended 

Complaint.  A copy of the proposed Second Amended Complaint is attached as Exhibit A.  

This Motion is supported by the attached Memorandum of Points and Authorities. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. Introduction and Brief Procedural History 

 Plaintiff filed her Complaint against the City of Tucson in Pima County Superior 

Court on July 23, 2014.  Defendant City of Tucson was served on October 17, 2014.  

Defendant removed the matter to this Court on or about December 18, 2014. 

On June 26, 2015, Plaintiff filed a Motion to Amend her Complaint to add an 

additional count (Count Five) for retaliation based upon the City’s failure to take action 

against Capt. Langejans for his harassing and intimidating conduct towards Plaintiff and the 

hostile work environment created as a result.  On August 10, 2015, the Court granted 

Plaintiff’s Motion to Amend Complaint, finding that a factual relationship existed between 

the claims for discrimination raised in Plaintiff’s original Complaint and the alleged 
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retaliation asserted in Plaintiff’s proposed Amended Complaint.  The Court granted 

Plaintiff five days to file her Amended Complaint.  On August 11, 2015, Plaintiff filed her 

Amended Complaint. 

Plaintiff now seeks leave of Court to file a Second Amended Complaint to allege 

additional claims for retaliation which have occurred subsequent to the filing of her 

Amended Complaint.  As in Plaintiff’s first motion to amend, all of the new allegations 

relate to the discrimination issues contained in Plaintiff’s original and Amended Complaint, 

but which have occurred since the Amended Complaint was filed. The allegations in this 

proposed Second Amended Complaint could not have been included in the original case or 

in Plaintiff’s first Amended Complaint.  The original dispute has not been resolved and 

remains ongoing.  The parties are the same and all of the involved employees, upon 

information and belief, remain employed by Defendant.  Because all of the people involved 

in this matter are City of Tucson employees, Defendant is legally responsible for the acts 

and/or omissions giving rise to all of the causes of action in this case.  This Court has 

jurisdiction over Plaintiff’s discrimination and (new) retaliation claims.  Next, as discussed 

below, there is a clear factual relationship between the claims in Plaintiff’s Complaint, her 

first Amended Complaint and her proposed Second Amended Complaint.   

II. Facts Supporting Plaintiff’s New Allegations  

In or around June or July 2014, Plaintiff competed for a position in the Fire 

Prevention Division (Division) and was promoted to the position of Fire Inspector.  In or 

about August 2014, Capt. Jeff Langejans, a Captain in the Fire Prevention Division, became 

aware of Plaintiff’s discrimination complaint against TFD.  Capt. Langejans approached 

one of Plaintiff’s co-workers and told him to look up articles about the lawsuit and read the 

comments about Plaintiff.  According to Plaintiff’s co-worker, Capt. Langejans enjoyed 

reading negative comments posted about Plaintiff.   

Capt. Langejans’ hostility towards Plaintiff and her husband did not stop there.  

Capt. Langejans began spreading rumors that Plaintiff and her husband were having marital 

problems.  Capt. Langejans told one of Plaintiff’s co-workers that TFD should have 

anticipated a complaint such as Plaintiff filed “the day they started hiring females.”  Capt. 
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Langejans also told Inspector Sisterman that, regarding Plaintiff and her husband, he thinks 

“it would be very easy to kill his enemies and get away with it.”  

 On or about November 24, 2014, Plaintiff returned from leave after the birth of her 

second child to begin her new position as a Fire Inspector.  After Plaintiff returned to work, 

Plaintiff’s co-workers advised her of the derogatory and discriminatory comments Capt. 

Langejans had made about her in her absence.  Capt. Langejans continued to make 

derogatory, discriminatory and inappropriate comments about Plaintiff, which created an 

intimidating and hostile work environment continuing to this day, and which TFD has 

failed or refused to address. 

 Plaintiff, her husband Captain Gordon Clark, and others in the Fire Protection 

Division complained to TFD management - all the way up to Fire Chief Jim Critchley - 

about Capt. Langejans’ bizarre, threatening behavior, hostility, and misconduct.  TFD and 

its management have failed and refused to take timely and/or appropriate action against 

Capt. Langejans for his ongoing harassing and discriminatory behavior towards the Plaintiff 

in violation of federal and state law.   

 On or about March 25, 2015, as a result of TFD’s refusal and failure to take action 

against Capt. Langejans, Plaintiff filed a formal administrative complaint with the City of 

Tucson’s Equal Opportunity Employment Division (EOPD).  On July 29, 2015, EOPD 

Investigator Matthew Larsen issued a memorandum of findings indicating the results of the 

EOPD’s investigation into the allegations behind Plaintiff’s complaint.  Despite the fact that 

Investigator Larsen acknowledged that Capt. Langejans admitted to making inappropriate 

remarks directed at Plaintiff and her husband in violation of department policy, EOPD’s 

investigation inexplicably concluded that no incidents of retaliation, discrimination, or 

harassment had occurred.  

 The EOPD investigation also concluded that the placement of Plaintiff in a division 

in which her husband was a supervisor violated City Directive 2.02-10 Nepotism, 

effectively turning the investigation stemming from a means to address Plaintiff’s 

complaints into an adverse outcome against the complainant.  City Directive 2.02-10 

Nepotism is not generally followed within TFD, as there are many instances of family 
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members working openly at the same stations and within the same chains of command 

throughout the department. 

 On July 31, 2015, Plaintiff’s husband, Capt. Clark, received notice that he would be 

transferred to a post as an Operations Shift Captain effective August 22, 2015, as a result of 

the conclusions of the EOPD investigation finding nepotism.  On August 22, 2015, Capt. 

Clark was transferred from his post as an 8-hour Captain to a post as a Shift Captain 

assigned to B-shift.  To Plaintiff’s knowledge, no other TFD officer who works in the same 

station or chain of command as their family member(s) has recently been transferred under 

findings of nepotism.  Shift Captains earn less pay than 8-hour Captains, and work a less 

desirable “swing” schedule as needed, as opposed to a consistent 8-hour daily schedule.   

 TFD’s failure to address Capt. Langejans’ ugly behavior in this case was an 

intentional response to Plaintiff’s lawsuit alleging sex discrimination and a hostile work 

environment.  Instead of addressing the ongoing harassment and hostile actions of Capt. 

Langejans against the Plaintiff, TFD management has retaliated against Plaintiff by 

transferring Capt. Clark in retaliation for Plaintiff’s lawsuit against TFD for violating the 

FLSA.  

III. Law 

 Rule 15(a)(2), Federal Rules of Civil Procedure, provides that a party may amend a 

pleading with the written consent of the opposing party or with the court’s leave.  Leave 

should freely be granted when justice requires.  Rule 15(a)(2), Fed.R.Civ.P.  The Ninth 

Circuit has consistently held that amendments to pleadings should be liberally allowed.  In 

Eldridge v. Block, 832 F.2d 1132 (9th Cir.1987), the Ninth Circuit stated: 

“In exercising its discretion with regard to the amendment of pleadings, “a 
court must be guided by the underlying purpose of Rule 15—to facilitate 
decision on the merits rather than on the pleadings or technicalities.”  United 
States v. Webb, 655 F.2d 977, 979 (9th Cir.1981). This court has noted “on 
several occasions ... that the ‘Supreme Court has instructed the lower federal 
courts to heed carefully the command of Rule 15(a), F[ed]. R.Civ.P., by freely 
granting leave to amend when justice so requires.’ ”  Gabrielson v. 
Montgomery Ward & Co., 785 F.2d 762, 765 (9th Cir.1986) (quoting Howey 
v. United States, 481 F.2d 1187, 1190 (9th Cir.1973) (citations omitted). Thus 
“Rule 15’s policy of favoring amendments to pleadings should be applied 
with ‘extreme liberality.’ ” Webb, 655 F.2d at 979 (citing Rosenberg Brothers 
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& Co. v. Arnold, 283 F.2d 406 (9th Cir.1960) (per curiam)).” 

Eldridge v. Block, 832 F.2d 1132, 1135 (9th Cir.1987). 
 

Fed.R.Civ.P. Rule 15(d) allows a party to supplement her pleading to set forth 

transactions or events that have happened since the date of the original pleading. While 

Rule 15(a) explicitly requires that leave to amend be freely granted, no comparable 

admonition applies to motions to supplement under Rule 15(d). Rather, the Court has broad 

discretion when deciding whether or not to allow a party to supplement his complaint. U.S. 

for the Use of Atkins v. Reiten, 313 F.2d 673, 675 (9th Cir.1963).  The goal of Rule 15(d) is 

to promote as complete an adjudication of the dispute between the parties as possible by 

allowing the addition of claims which arise after the initial pleadings are filed.  William 

Inglis & Sons Baking Co. v. ITT Cont'l Baking Co., 668 F.2d 1014, 1057 (9th Cir. 1981) 

(internal citations omitted.)  Further, the “clear weight of authority ... in both the cases and 

the commentary, permits the bringing of new claims in a supplemental complaint to 

promote the economical and speedy disposition of the controversy.” Keith, supra, 858 F.2d 

at 473.  Finally, “While the matters stated in a supplemental complaint should have some 

relation to the claim set forth in the original pleading, the fact that the supplemental 

pleading technically states a new cause of action should not be a bar to its allowance, but 

only a factor to be considered by the court in the exercise of its discretion, along with such 

factors as possible prejudice or laches.” Id. (citing 3 James W. Moore, Moore's Federal 

Practice ¶ 15.16 [3] (1985)). 

IV. Conclusion 

No trial date has been set in this case.  The current deadline to complete discovery is 

June 6, 2016.  While some written discovery has been propounded, no depositions have 

been taken.  The deadline to file dispositive motions has been extended to July 18, 2016.  A 

denial of Plaintiff’s motion would entail filing a separate action.  Consequently, allowing 

the new claims will not prejudice Defendant in any manner.  For the foregoing reasons, and 

in the interests of justice, Plaintiff respectfully requests that the Court grant her leave to file 

her Second Amended Complaint.  
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   DATED this 29th day of March, 2016. 

JACOBSON LAW FIRM 
 
 

  s/Jeffrey H. Jacobson   
Jeffrey H. Jacobson 
Attorney for Plaintiff 

 
 
Filed via the CM/ECF system and copy electronically  
provided this 29th day of March, 2016, to: 
 
Michelle Saavedra  
Principal Assistant City Attorney  
Office of the City Attorney, Civil Division 
255 West Alameda, 7th Floor 
Tucson, AZ 85701 
 
Michael W.L. McCrory  
Principal Assistant City Attorney  
Office of the City Attorney, Civil Division 
255 West Alameda, 7th Floor 
Tucson, AZ 85701 
 
 
 
  s/Kate Manns  
Kate Manns 
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